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¥ 8Bh. Dinesh Verma, Gr.IV(DASS)/LDC (now UDC) and Sh. Sunil Humar, Gr.IV(DASS)
LDC erstwhile employees of Delhi Energy Development Agency. (DEDA) radeployed in-Govt, of
NCT of Delhi after being declared surplus had filed an O A. in Hon'ble CA' for grant of financial
upgradation under AGP Scheme with cournting of their past services rerisre( in Delhi Energy
Development Agency (DEDA) an autonoinous organization.

The Hon'ble CAT in its order dated 31.12.2003 in the Mmatter of Sunil Kumar Vs Govt.
of NCT of Delhi ang order dated 10.12.2004 in the-matter of Dinegh Kuriar Vs Govt of NCT of
Delhi has allowed the petition of the applicants. The Hon’ble High Couiit of Delhi vide order
daled 21.03.2011 in the malter Govt. of NCT of Delhi Vs Sunil Kumar & s, and Govt. of NCT
of Delhi Vs Dinesh Verma has given decision that in the totally facts ¢ circumstances the
pelitioners has filed to make out arny such illegality or un-sustainabilit, in the order of the
Fribunal which will entail any‘interference by this court in exercise of its juii:diction under Article
220 of the Constitution of India. The wiit petition in the facts and circums!- 41e6s is without merit
and is, therefore, dismissed. The Hon'ble Supreme Court has dismi:: | the appeal filed

against the Hon'ble High Court order dated 21.03.2011.

The Department, as per the decision of the Hon'ble Court, consic: sred the cases under
ACP Scheme of these officials with counting the past service rendered I thuse employees in
Delhi Energy Development Agency (DEDA).

The Services Deparlment framed policy vide OM No.F.1 4/36/87-:.111 tlated 17.02.1989
o aulhorize the Directorate of Training & Technical Education (DTTE), “ovi. of NCT of Delhi
to conduct/hold the type wiiting test for the purpose of drawl of incremer/ Q/ Confirmation of
G-IV LDC of DASS working in various office of Delhi Administration. zarlier, the Serviges
Department vide OM No. F.14/14172-8.11 dated 05.03.1973 ang OM Na. I, 1H7187-S.111 dated
19.06.1987 authorized the Directorate of Training & Technical Educ-tion, Directorate Or
Education and Hindi Department of Dalpi Administration to hold such type: sriting test.

‘Smt. Darshana Gera, LDC (now UDC) who is also a applicant ii: the case had;earﬁer
filed an OA No. 539/2004 in the Hon'ble CAT therein she sought the. reliof on the basis of
passing of type writing test from Employment Exchange.

The Hon'ble CAT in the matter hag given decision that the main griind that is advanced
by the learned counsel for the applicanis is that when the applicants hg. already passed the
lyping test conducted by the Employment Exchange before joining DED., they should not be
compelled {o take the test again for the purpose of drawl of increments «'c. e are unable to
Accept this contention of the learned coungel because, as has been exyiine by the learned
counsel for the respondents, typing test conducted by the Employment Fchange authority at
the time of registering the names of the applicants, for the Purpose of rc- iistration, cannot be
equated with the typing test.for acquiring proficiency on the job which i a pre-requisite for
release of annual increment ete. In the case of the applicants, they were Jeclared surplus and
as & measure of rehabilitation they have been appointed to the organizsition of the present
respondents and, therefore, they cannot claim exemption on the basis of fvping test they might
have undergone at the timé of enrolling themselves with the Employm: it Exchange for the
purpose of registration. Accordingly, it has been held that under {f- circumstances the
applicants would have No case {o haip o the exemption.

The DoPT, Gout, of India vide O.ivi.35034/1/97—Estt.(D)(Vol.IV) diied 09-08-1999 has
introduced the ACP Schere which was implementec] w.e.f.09-08-1999. 20T, Govtl. of India
vide O.M. 35034/1/97-Estt.(D)(Vol.) daicd10-02-2000 has clarified that (Condition No.6) All
Promotion norms have to be fulfilled for Upgradation under the scheme. A: such no upgradation
shall be allowed if an employse failed to qualify departmental/ skil| te«t prescribed for the
purpose of regular promotion,

As per the decision of the Hon'ble Court and guidelines/instructi; ng laid down in the
ACP Scheme, the 1* financial Upgradation granted under ACP Scheri.:; vida order No. 12
dated 22.03.2013 to 08 eligible Gr.|v (DASS)/LDCs (out of 12 officials v'i0 wore applicant in
the case) officials who have passed the type- writing test from Direciorate of Training &
Technical Education, Gowt. of NCT of Delhi or Exempted from passing i typewriting test on
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attaining the age of 45 years as per thé order of Sewicéé—lll Department, {:ovt. of NCT of
Delhi. - 4 ) '

Further, the 03 officials némely (1) Sh. Sunil Kumar ,(2) Dharmender >haudhary and

" (3) Nisha Sharma have neither passed typewriting test from Directorate of Training & Technical’

. Education, Govt. of NCT of Delhi nor they have been exempted from passing of typewriting test
before 01.09.2008 i.e. implementation of MACP Scheme. Hence, they are not found eligible for
the old ACP Scheme in which the requirement of fulfillment of normal promotional norms are
requirgd. Therefore, the cases of these officials were placed before the Screning Commitiee
for gr;gl’lt of benefits of MACP. Scheme.

On the recommendation of the §cresni,mg?gqmmit,tee,gonwggjtuted,fgr greity of, 1% financial

** 2 Gpgradation under fhe Modifled Assured Career Progression Scheme t¢ Gr-IV (DASS)

officials in accordance with the instructions contained in OM No.35034/3/200:3-Estt.(D) cdated
10.05.09 of the Govt. of India, Ministry of Personnel, Public Grievancts & Pensions
(Department Of personnel & Training), the Pr. Secretary (Services) is pleai:ud to grant the
following 03 Gr-IV(DASS) officials on the completion of 10 years of regular service without
promotion in the PB-1 pay scale of Rs.5200-20200/- with present grade pay of 15,1900/ to the
immediate next higher grade pay ‘of Rs.2000/- in the hierarchy of the revised 1y bands w.e.f.
the date mentioned against their names ; ’

Sr. Name & Designation of ] ‘Date of Date of Date. of redeploy- - | Elitibilly Depit.
No. the Official(s) ; | Birth Appointment | ment in Govt. of of %
! : : In DEDA NCT of Dalhi MR )
1 sunil Kumar,LDC 07.07.67 01.01.87 . 101,12.89 01.09.08 | JPCH
2 Dharmender Chaudhary, | 29.04.67 05.09.89 01.12.99 01.09.08 CEO
| LDC (Now UDC) ‘ :
3 Nisha Sharma, o 28.05.64 - 01.11.89 01.12.99 01.09.08 TTE
LDC(Now UDC)  ~ ' :
The officials concerned may be a lowed to exercise their options, if aiy, under FR 22
within one month of issuance of the arder granting the financial up gradation uriinr thie Modified

Assured Career Progression Scheme.

However, the grant of higher pay scale is subject to the undertaking thei in the event of
over payment which may be detected at a later stage the same will be recoveret! from their pay.

The concerned Head of Departments are requested to issue formal orda: for grant of 18
financial up gradation in respect of above mentioned officials working in their Departments.
However, before issuing formal order again confirm that these officials have coi.leted 10 years
of regular Service without promotion since the initial appointrment in the servic: and are clear
from Vigilance Angle. ;

The officials who are on deputation will get financial up gradation from thie dates shown
against their names only on notional basis. However, they will get the actual benefits on. the
basis of such notional pay fixation-w.e.f. the date of their repatriation to Delhi Governiment.
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Copy forwarded for in‘formation and necessary action fo:-

4 All the concerned Heads of Departinent, Govt of NCT of Delhi.
2. The OSD to Chief Secretary, Delhi : :
3. The Deputy Secretary (Finance Budget), GNCT of Delhi.
4. The P.S.to Pr. Secretary(Services), GNCT of Delhi
5. The P.S. to Leader of Opposition, 29 Delhi Legislative Assemblies, Old S acretariat,
- Delhi-110054. :
V(;‘/"Fhe A, to the Sp. Secretary (Services)/ Joint Secretary (Services), GNGT of Delhi.
" The Supdt.(Coordination), with the direction to upload the order on lie web-site of
Services Department.
8. All Supdts. of Services Department, GNCT of Delhi, Delhi
9. Guard file. 5 '
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